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SCHEDULE B



Project Options/Permutations 

Comox Valley Sewage Service conveyance infrastructure 

This element of the Project involves the construction of a large diameter (greater than 
32 inch) sewer forcemain by the Comox Valley Sewer Service, that will be installed 
along Comox Road along the provincial road right of way through K’ómoks Reserve No. 
1, the Town of Comox, and Electoral Area “B” to the Comox Valley Water Pollution 
Control Center (CVWPCC), the alignment being shown in Schedule “B”. Key aspects of 
the Project relevant to K’ómoks Reserve No. 1 include: 

• pre-digging along the forcemain alignment through K’ómoks Reserve No. 1; 
• removal of the existing sewer pipe along Bayside Road once the new sewer 

main is constructed; and, 
• upgrades to the K’ómoks First Nation pump station including new larger pumps, 

and upgrades to structural, electrical and instrumentation components within the 
current pump station site. 

Permutations to this include an option wherein the project described above is phased, 
with the first phase involving a new forcemain from Marina Park in the Town of Comox 
to the CVWPCC occurring immediately, and the second phase involving construction of 
a new forcemain from the Courtenay pump station along Comox Road, through 
K’ómoks Reserve No. 1 and the Town of Comox to a tee near Wilcox Street in 15-30 
years once the existing forcemain reaches the end of its life.  

 

Sewer Service (South) Extension 

This element of the Project means installation of a sewer main and other related 
infrastructure required to extend wastewater services south from the Courtenay river 
siphon, through the City of Courtenay and Electoral Area “A” to the K’ómoks South 
Lands and other lands within Electoral Area ‘A’. The alignment of this part of the Project 
is shown as “Concept 1” on Schedule C.2 to this Agreement. Timing of construction will 
depend on the pace of development and availability of funding, as per the provisions of 
this Agreement. 
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Schedule C: KFN South Lands 

SCHEDULE D
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Schedule “F” 
 

Draft Terms and Conditions for Wastewater Services from K’ómoks South Lands 
 

1.0 Definitions 
 

1.1 In this Schedule: 
 
 

(a) “Development” includes the subdivision of land and the construction of a 
building or other structure; 

 
(b) “Point of Connection” means the pipes, valves, meters and other works 

which establish a connection between the Comox Valley Sewerage System 
and the KFN Sewer System; 

 
(c) “Regional District Specifications” means the engineering and construction 

standards and specifications utilized by the Regional District in the design 
and construction of works and facilities of the Comox Valley Sewerage 
System, or other technical standards that are otherwise acceptable to the 
Regional District, acting reasonably;  

 
(d) “Service” means the interception, treatment and disposal of wastewater 

from the KFN Sewer System  by the Comox Valley Sewerage System under 
this Wastewater Service Agreement; and 

 
(e) “Sewer Service Establishment Bylaw” means Comox Valley Sewerage 

Service Establishment Bylaw No. 2541, 2003, as amended or replaced from 
time to time. 

 
 

2.0 Interception, Treatment and Disposal of Wastewater  
 

2.1 As of the Service Commencement Date, K’ómoks First Nation will be entitled to 
discharge XX cubic meters of wastewater per year from the KFN Sewer System to 
the Comox Valley Sewerage System, and the Regional District will accept such 
wastewater for conveyance and treatment through the Comox Valley Sewerage 
System to the extent  the interception, treatment and discharge  capacity the 
Comox Valley Sewerage System allows.. 

 
2.2 For greater certainty, the Regional District shall not be obliged under this 

Agreement to convey, treat or discharge  more  than the XX cubic meters of 
wastewater annually referenced in section 2.1 of this Schedule “F” from the KFN 
Sewer System, and the interception, treatment and discharge of any additional 
wastewater from the K’ómoks South Lands will be subject to the availability 
transmission and treatment requirements of all customers of the Comox Valley 
Sewerage System including K’ómoks First Nation. 
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3.0 Establishing a Point of Connection 
 

3.1 K’ómoks First Nation must construct at its sole cost, in accordance with Regional 
 District Specifications, any works required for the purpose of connecting the KFN 
Sewer System to the Comox Valley Sewerage System, whether such works are 
required to be constructed on or off the K’ómoks South Lands.   

 
3.2 Before constructing any points of connection, K’ómoks First Nation must submit 

 to the Regional District for its approval, detailed design drawings and 
 specifications for the works, prepared by a Qualified Professional, and certified 
 by that Qualified Professional to be in accordance with Regional District 
 Specifications. 

 
3.3 All work carried out by K’ómoks First Nation for the purpose of establishing a point 

of connection must be performed by qualified and experienced contractors that are 
acceptable to the Regional District, acting reasonably. 

 
3.4 All works, services and facilities within the KFN Sewer System to be constructed, 

maintained and operated by the K’ómoks First Nation for the purpose of collecting 
wastewater from properties within the K’ómoks South Lands and conveying that 
wastewater to a sewer main operated by the Comox Valley Sewerage Service will 
remain the property of the K’ómoks First Nation. 

 
4.0 Duration of Wastewater Service Agreement 

 
4.1 This Wastewater Service Agreement shall remain in force following the 

Commencement Date, unless terminated by Agreement of the Parties. 
 

5.0 Fees for Service 
 

5.1 K’ómoks First Nation shall pay to the Regional District a fee for the interception, 
treatment and discharge of wastewater under this Wastewater Service Agreement 
that is: 

 
(a) the portion of the total annual costs of the Regional District in operating the 

Comox Valley Sewerage System that is proportionate to the metered 
volume of sewage flows contributed by the KFN Sewer System relative to 
the sewage flows from other participants and customers of the Comox 
Valley Sewerage System;  

 
(b) payable annually at the times established for payment of sewerage  fees by 

the municipalities under the Sewage Service Establishment Bylaw. 
 

5.2 The Regional District shall render an annual invoice to the K’ómoks First Nation in 
April of year that services under this Wastewater Service Agreement are provided, 
payable by August 1 of the year the invoice is rendered. 

 
6.0 DCC’s and CICC’s  
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6.1 The K’ómoks First Nation agrees that: 
 

(a) it shall pay DCC’s and CICC’s to the Regional District in respect of the 
K’ómoks South Lands and all development on the K’ómoks South Lands, 
using the DCC rates and CICC rates as set out in the DCC Bylaw and CICC 
Bylaw; 
 

(b) that such payments shall be made whether or not, absent this Wastewater 
Service Agreement, the DCC Bylaw and CICC Bylaw would apply to the 
K’ómoks South Lands or any part of those lands. 

 
6.2 CICC’s shall be payable in respect of the lands held in fee simple by or on behalf 

of K’ómoks First Nation when the first Point of Connection is established under this 
Wastewater Service Agreement, and shall be payable in respect of the KFN 
SouthernTreaty Lands when the K’ómoks First Nation acquires title to those lands. 

 
6.3 For the purposes of determining the DCC’s and CICC’s payable under section 6.1, 

the DCC Bylaw and CICC Bylaw shall be used to classify portions of the K’ómoks 
South Lands that are subject to a DCC or CICC, and all developments on the 
K’ómoks South Lands that connect or are entitled to connect to the KFN Sewer 
System.  

 
6.4 K’ómoks First Nation shall from time to time prepare a summary of developments 

on the K’ómoks South Lands that have been or are entitled to be connected to the 
KFN Sewer System and shall provide that summary to the Regional District 
according to a schedule that the parties agree to from time to time. 

 
6.5 The summary provided under section 6.4 must be in such a form as to allow the 

 Regional District to apply the rates payable under the DCC Bylaw and CICC Bylaw 
and determine the equivalent charges that are payable by K’ómoks First Nation. In 
the event that the K’ómoks First Nation does not provide a development summary 
as required under this Agreement, the Regional District may enter onto the 
K’ómoks South Lands for the purpose of determining the extent of all new 
development on the K’ómoks South Lands during the applicable period. 

 
6.6 All DCC and CICC charges payable under this Wastewater Service Agreement 

shall be set out in an invoice prepared by the Regional District, following its receipt 
from K’ómoks First Nation, or the Regional District’s preparation (whichever is 
applicable)  of the summary of developments on the K’ómoks South Lands. Each 
such invoice shall be payable by K’ómoks First Nation within sixty (60) days of its 
delivery to K’ómoks First Nation.  

 
6.7 For certainty, K’ómoks First Nation shall not be required to pay DCC’s in respect 

of a particular development in circumstances where an exemption under the DCC 
Bylaw or Local Government Act would apply, if that development occurred on other 
lands within the Regional District that are subject to the DCC Bylaw. 
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7.0 Standard of Service 
 

7.1 The standard of service provided by the Regional District under this Wastewater 
Service Agreement, in terms of level of wastewater treatment and effluent 
discharge quality, will be substantially the same as the standard of service provided 
to municipalities and Participating Areas areas through the Comox Valley 
Sewerage System.   

 
8.0 Interruptions in Service 

 
8.1 Without prejudice to any other right or remedy the Regional District may have, the 

Regional District may, in its sole discretion, and without terminating this 
Wastewater Service Agreement, interrupt or reduce the provision of service to the 
KFN Sewer System if the Regional District, acting reasonably, decides that 
interruption or reduction is necessary for public health, safety or for the conduct of 
routine maintenance or repairs. 

 
8.2 Except in the case of an emergency, the Regional District shall provide at least 10 

days written notice to the K’ómoks First Nation of any planned service interruption 
or reduction. 

 
8.3 The Regional District, its elected and appointed officers and employees shall not 

 be responsible to the K’ómoks First Nation for any losses or damage occurring as 
a result of interruptions or  reductions in service caused by circumstances beyond 
their control. The K’ómoks First Nation agrees to indemnify and save harmless the 
Regional District from any and all actions, causes of action, claims, demands, 
losses and costs of any kind caused by or resulting from an insufficient 
transmission capacity, or any other interruption or reduction in service under this 
section 8.3.  

 
8.4 In the event that the regulatory bylaws for the Comox Valley Sewerage Service do 

not apply to the K’ómoks South Lands or any portion thereof, the K’ómoks First 
Nation shall adopt and make all reasonable efforts to enforce bylaws governing the 
collection and discharge of wastewater into the KFN Sewer System that are 
consistent with the bylaws of the Regional District and other participants in the 
Comox Valley Sewerage Service, including with respect to prohibiting the 
discharge of any form of waste that is prohibited under the Regional District’s 
bylaws.  
 

9.0 Compliance with Laws and Regulations 
 

9.1 The K’ómoks First Nation shall, in the use of the service, comply with all applicable 
bylaws of the Regional District related to the use by the K’ómoks First Nation of 
the sewerage service, whether or not such bylaws have legal force or effect on 
K’ómoks South Lands, and shall take all reasonable measures necessary to 
secure the compliance of all members of K’ómoks First Nation and all occupiers of 
the K’ómoks South Lands using the service with such restrictions and prohibitions, 



- 5 - 

 
 

that are consistent with Regional District and K’ómoks First Nation regulatory and 
enforcement policies.  

 
10.0 Discharge of Wastewater 

 
10.1 Wastewater discharged from the KFN Sewer System shall be only from K’ómoks 

First Nation and occupants of the K’ómoks South Lands solely for domestic, 
commercial and industrial purposes on the K’ómoks South Lands, and shall  not 
include receiving or discharge of any septage, wastewater from holding tanks or 
otherwise from outside of the boundaries of the K’ómoks South Lands without the 
consent of the Regional District, not to be unreasonably withheld. 

 
11.0 Default and Dispute Resolution 
 
11.1 If either K’ómoks First Nation or the Regional District (the “Claiming Party”) 

 considers that the other party (the “Defaulting Party”) is in breach of or has failed 
 to perform any of the material covenants or obligations under this Wastewater 
Transmision and Treatment Agreement, the Claiming Party may deliver written 
notice of that breach or non-performance to the Defaulting Party. 

 
11.2 Upon receipt of a notice under section 11.1, the Defaulting Party must cure the 

breach or non-performance within sixty (60) days, or such other reasonable time 
as the parties agree to.  If the Defaulting Party disputes that a breach or non-
performance has occurred, the matter will be resolved under the dispute resolution 
provisions of Section 12.0 of the Community Benefit Agreement. 

 
12.0 Indemnification 
 
12.1 K’ómoks First Nation hereby releases and indemnifies the Regional District, its 

elected officials, officers, agents, contractors and employees from and against all 
manner of suits, claims, demands and causes of action arising out of or in 
connection with the provision of services under this Agreement including the 
construction, operation, repairs and maintenance of such services, provided, 
however, that such release and indemnity shall not apply in any case where the 
Regional District, its elected officials, officers, agents, contractors, employees, 
invitees or other such parties for whom the Regional District is in law responsible 
have breached this Wastewater Service Agreement, been negligent, have 
behaved in a manner which amounts to wilful misconduct, or have otherwise acted 
unlawfully. 

 
12.2 The Regional District hereby releases and indemnifies K’ómoks First Nation, its 

elected officials, officers, contractors and employees from and against all manner 
of suits, claims, demands and causes of action arising out of or in connection with 
any breach of this Agreement on the part of the Regional District, its elected 
officials, officers, agents, contractors, employees and other such parties for whom 
the Regional District is in law responsible, and their negligence, misconduct or 
unlawful acts, provided, however, that such release and indemnity shall not apply 
in any case where K’ómoks First Nation, its elected officials, officers, agents, 
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contractors, employees, invitees or other such parties have breached this 
Wastwater Service Agreement, been negligent, have behaved in a manner which 
amounts to wilful misconduct, or have otherwise acted unlawfully. 

 
13.0 Assignment 
 
13.1 K’ómoks First Nation shall not assign its interest in this Wastewater Service 

Agreement without the prior written consent of the Regional District. 
 

14.0 Treaty First Nation Membership in Regional District 
 
14.1 In the event that the K’ómoks First Nation becomes a treaty first nation member of 

the Regional District, and is a participant in the Comox Valley Sewerage Service, 
the terms and conditions of service under this Wastewater Service Agreement shall 
continue in force, but may be modified by agreement of the Parties as the 
circumstances require. 
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